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speech/ , That is. Justice Harlan rejects not only the unambiguous 
prohibition against Congressional enactment of any law in the area 
of speech, press, and assemblage, but he also rejects the “clear and 
present danger” limitation to that prohibition originally made by 
Holmes and Brandeis in a dissenting opinion in 1919 . This Holmes- 
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maintain a permanent staff of informers who are prepared to give 
up-to-date information with respect to the present policies of the 
Communist Party.” Justice Black implies that one can always 
find informers to report just exactly what they understand their em¬ 
ployers want them to report; the Court is saying that in the instant 






























































































































































































1 



























Pi 

w 

H 

§ 

5 


§ 

’I 

4) 

Si 

Ph 


8 173 

£ 9 

•• T! 

23 <u 

S *« 

O g 


© © 
• ***! 

+*> 

CO 
• *■< 

4) 


P3 


Tj 7j A *h ^ 

M I I 1|: 

5 g S ~ £ 
<u ■§ u J c* 

■3 § a fg 

.S o -S ^ | 
§ g "5 % S 
- g | * « 

•■l’ 3 J § 

1-0 .a *13 

B tf> *>h 5 
^ « M g 

i2 t 3 i3 ^ 

<u Ui 




right/’ 

Mr. Roscoe Drummond, the syndicated Herald Tribune col¬ 
umnist, noting that “in the minds of some people there is anxiety 
that this decision undermines the constitutional rights of free 
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Since it is a fact that over ninety percent of the Record in the 
McCarran case and the testimony in the Smith Act cases (both 
under the conspiracy and the membership clauses)—insofar as the 
prosecution was concerned—came from such witnesses, it is pertinent 
in a work devoted to an examination of those cases to offer the 
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lished to the full and without any doubt, as the New York Times 
said editorially in commenting on Matusow's book, that the De¬ 
partment has been guilty of the “repeated use of totally unreliable 
paid professional informers.” It is such testimony that forms the 
bulk of the matter used to convict in Smith Act cases—including 
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But, again, this is no joke. This is Spruille Braden, formerly These are the experts before the very Committees cited by Justice 

Assistant Secretary of State, testifying before the Senate Internal Frankfurter as constituting authoritative findings as to the nature 

Security Committee; the testimony was reprinted in full in U. S. of Communism; these are the Committees whose Reports and whose 

News & World Report (April 9, 1954), one of the most influential members were mainly responsible for concocting the Smith and the 

mass-circulation magazines in the country. McCarran Acts. And the substance of the concepts and definitions 
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* Arnold Brecht, Prelude to Silence : The End of the German Republic (Ox¬ 
ford Univ. Press, N. Y., 1944), p. 84; italics added. 














DARE WE BE FREE? 

said: “No, not when it involves Communism.”. . . These Ger¬ 
mans, even those who are considered liberal, seem to me never 
to think about the rights of smaller nations. 
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1941 —when he bestrode all Europe—would bring the USSR to its 
knees in six, eight, or twelve weeks. George E. Sokolsky—then, as 
now, a leading expert of the Smith-McCarran school—entitled one 
of his columns soon after Hitler's attack, “When Moscow Falls" 
and explained that for this “fall" “there need be no excuses and 
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Most certainly, genuine revolutionists of the 20th century are j s not a conspiracy and Communists are not conspirators. From 

not advocates of force and violence; they are advocates of funda- Engels’ Principles of Communism , written in 1847, where one 

mental social change, often faced—as in South Korea and Paraguay reads: “Communists know only too well that all conspiracies are 

—with the organized and systematized force and violence of the not only useless but even harmful,” to Lenin’s Tasks of Russian 

supporters of outmoded and criminal social systems. Social Democrats> written fifty years later, where Lenin said of 
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is true of any idea worth its salt; and the more worthy the idea, the 
wider its appeal and the more likely will its appeal transcend 
national boundaries. 

There is no better illustration of this truth than our own 
Declaration of Independence. It was, as its author stated, made up 
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Lippmeott). 

Commager, Henry S., “Who Is Loyal to America? in Harper s, 
September, 1947. 

Dennis, Eugene, Ideas They Cannot Jail (N.Y., 195°* I n ^ er * 
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[The author also drew on certain of his earlier works, especially 
History and Reality (N. Y., 1955, Cameron Associates); references 
to additional studies germane to the present volume will be found 
there.] 
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